
PLANNING APPLICATION REFERENCE 4/05/2550/0  

CONVERT GARDEN BUILDING TO DWELLING FOR LOCAL OCCUPANCY  

LIME TREE COTTAGE, THE HILL, MILLOM 

 

LEAD OFFICER: Nick Hayhurst - Planning Development Manager 

 

Recommendation: That Members agree to remove the S106 Agreement to allow the 

property at Lime Tree Cottage, The Hill to be used as an unrestricted 

residential dwelling in light of the current planning policy position. 

 

Resource Implications: Nil  

 

1.0 SUPPORTING INFORMATION 

 

1.1 Planning permission was granted for the conversion of an existing garden 

building to form a dwelling at Greyside, The Hill in 2005 (application 

4/05/2550/0 refers). This permission was subject to a Section 106 Agreement 

which restricted the occupancy of the dwelling to local people only.  

Permission was subsequently granted in 2011 (ref: 4/11/2074/0F1) to amend 

the design of this dwelling. This permission was also subject to a S106 

agreement with the same local occupancy restriction.  

 

1.2 This site relates to a detached property, known as Lime Tree Cottage which is 

located to the south of The Hill. The property is located adjacent to the 

dwelling known as “Greyside” and is accessed by the single access road.  

 

1.3 The owner of the site has recently submitted a request which seeks approval 

for the removal of the S106 agreement attached to Lime Tree Cottage. In 

support of this request the applicant has outlined that the local occupancy 

restriction is extremely onerous and limits the catchment area for potential 

occupants which is restricting interest in the property. It is further stated that 

the relevant planning policies referred to in the planning consent for this 

property are no longer in force and have been abandoned. Consequently the 

To inform Members of a recent request to remove the Section 106 Agreement 

restricting the single dwelling at Lime Tree Cottage, The Hill, Millom to local occupancy 

only.  



occupancy condition has therefore no longer got any planning policy basis to 

reasonably require its retention. 

 

1.4 The tests for the use of a planning obligation are set out in the CIL 

Regulations 2010. This makes it clear that any planning obligation must be 

necessary to make the development acceptable in planning terms. The site is 

located outside of any defined settlement boundary within the village of The 

Hill, where housing that meets proven specific and local needs will be 

permitted. This provision includes the conversion of rural buildings to 

residential use. Policy DM15a of the Copeland Local Plan 2013 – 2028 allows 

for the conversion of rural buildings to residential use without the need for 

occupancy restrictions subject to compliance with certain criteria.  

 

1.5 The building is in good structural condition. It is served by adequate access 

and there is sufficient space within the site to provide appropriate levels of 

parking and amenity space to support the unrestricted use of the property as 

a residential dwelling. Its use for residential purposes is consistent with the 

provisions of Policy DM15a of the Local Plan. 

 

1.6 Members are advised that it would be unreasonable to insist upon the 

retention of the S106 agreement and occupancy restrictions in light of the 

currently planning policy position.  
 

 

Contact Officer: Christie Burns – Development Management Planning Officer 

Background Papers: Planning application file references 4/05/2550/0, 4/11/2074/0F1 

   and 4/20/2459/DOC 

 

 


